July 3, 2007

<name>
<address>
<city, state zip>

Formal Ruling 2007-06
Dear <name>:

You have requested a ruling on behalf of your employer, <company> regarding whether items
sold by <company> at retail are subject to Vermont sales and use tax. You describe the items as
“durable medical equipment” and have provided a list of what items you believe fit into this
category.

Vermont imposes a sales tax upon the receipts from the sale of tangible personal property sold at
retail in the state. 32 V.S.A. 8 9771(1). Section 9741(2) of Title 32, however, specifically
exempts drugs intended for human use, durable medical equipment, mobility enhancing
equipment, and prosthetic devices. “Durable medical equipment” is defined as equipment, that
“can withstand repeated use . . . is primarily and customarily used to serve a medical purpose . . .
generally is not useful to a person in the absence of illness or injury; and . . . is not worn on or in
the body.” 32 V.S.A. 8§ 9701 (30). The corresponding sales tax regulation lists “bath and shower
chairs, commode chairs, dialysis treatment equipment, drug infusion devices, feeding pumps,
hospital beds, MRI’s, oxygen equipment, resuscitators, and x-ray machines” as examples of
durable medical equipment. Reg. § 1.9741 (2).

Most of the items that you inquire about are unquestionably “durable medical equipment” under
the plain language of the statute. For example, cervical collars, grab bars, urinals (of the plastic
typically used by bedridden patients, as opposed to the fixture), medical commodes, transfer
boards, lift chairs (both bath and chair-types used to aid a person in standing), walkers, ring
cushions (designed for use by persons suffering from post-natal, post-operative, hemorrhoidal or
other medical discomfort), bath/shower seats, crutches, wheelchairs, raised toilet seats, sitz baths,
and traction equipment are not subject to the tax. Each of these items is capable of repeated use,
serves a medicinal purpose, is generally not used absent illness or injury, and is not worn on or in
the body.

The line is not so clear in the case of several other of the items you have listed. Cervical pillows
and bed wedges, while frequently medically prescribed and used by persons suffering from back
or other injuries, are also now commonly designed and marketed for use by members of the
general public who do not suffer from a medical illness or injury, but instead use them simply for



personal comfort. Although it is difficult to draw a bright line, the general rule is that only those
types of cervical pillows and bed wedges in the prior category — physician prescribed or
recommended and specifically designed and marketed for medical purposes — are exempt from
the tax.

Finally, items such as canes are exempt if they are of the type specifically designed and marketed
for medical, rather than recreational or decorative purposes. For example, walking sticks for
hiking are not exempt. Similarly, wheelchair ramps are exempt from the tax when specifically
designed for use by wheelchair users; ramps that may incidentally be used for wheelchair access
but serving a more generalized purpose (moving furniture, for example) are subject to the tax.

This ruling will be made public after deletion of the parties’ names and any information which
may identify the parties. A copy of this ruling showing the proposed deletion is attached, and
you may request that within thirty (30) days the Commissioner delete any further information that
might identify the interested parties. The final discretion as to deletions rests with the
Commissioner.

This ruling is issued solely to your business and is limited to the facts presented as affected by
current statutes and regulations. Other taxpayers may refer to this ruling to determine the
Department’s general approach, but the Department will not be bound by this ruling in the case
of any other taxpayer or in the case of any change in the relevant statute or regulations.

Section 808 of Title 3 provides that this ruling will have the same status as an agency decision or
an order in a contested case. You have the right to appeal this ruling within thirty days.

Sincerely,

Judith Henkin
Attorney for the Department

Approved this day of , 2007.

Tom Pelham
Commissioner of Taxes



