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December 22, 2009

- Formal Ruling 2009-12

pe I

~ You have 1equesiod a 1ul1ng as to whether the
is subject.to the Vermont Cm porate Inoome Tax or Financial Insmutlons Franchise Tax,

The facts as 1elayed in you1 letter of“ﬂxe as follows
The bank is a feder ally chartered savmgs institution headquarteled 111— The ~

Bank provides a variety of financial services to individuals, businesses .and municipalities through its
offices located in @ _ Its primary products include savings, chécking and certificates
of deposit accounts, residential and commercial mortgage loans, commercial business loans and
consumer loans. In addition, wealth management services are offered to individuals and businesses’
through the Bank’s (NS offices, The Bank also offers third-party outsourcing services through
a department of the Bank that does business as__mamtams a
- physical office i in Vermont but does not collect deposits from customers or lend funds to individuals,
businesses or municipalities located in the State of Vermont, The Bank employs 16 individuals in the .

I < - tmcnt in Vermont. [N i consolidated for financial reporting
purposes with other operations of the Bank. , _ ' . o

Further facts as follows were ascertained flom review of the Department’s records and through
 telephone conversations with you, The Bank filed Vermont corporate income tax returns for 2005 and
2006 with minimum payments for each year, It filed an extension for 2007 with the minimum payment
of $250. These were filed under its own Veimont Business Account Number F The Bank is
~ wholly owned by , 8 holding company created in 2004 to pelmll a public
offering of the Bank’s stock.
2007 which applied the Bank’s $250 minimum payment to its liability, Tax was paid with this return,
This filing generated a letter from the Vermont Department of Taxes (Department) in (SR

acknowledging the return and assigning a Vermont Business Account Number | i N
“. The letter advised [l of its ongoing responsibility to file
corporate income tax returns, The notice stated that a return must be filed even if the tax liability for -
the period is zéro.-ﬁ]ed a combined return for GPWith payment,
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filed a combined cor por ate income tax return for .
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‘ Molly achman

Vermont adopted unitary combined filing for tax years beginning on and afier January 1, 2006, 2005,
No, 152 (Adj. Sess.), Pursuant to that law a corporation which is part of an affiliated group engaged in
g unitary business must file a gr oup, return reporting the combined net income of the affiliated group;
32 V.S.A, §5862a, The combined income of the group is then apportioned in aoomdanoo with Reg,’
§1.5833, |

]Jlopetly filed a group corporate income lax 1etmn WIth Vclmont fm- and
“appears that a group return should have been filed forwulllas well, For purposes of ~
qpporhonment because the Bank is subject to Vermont tax other than corporate income tax, the factors
(bales payroll and property) of the Bank are not included in the Vermont numerator and no corporate '

tax is due from it, Reg., §1,5862(d)-8(a). To the extent that the holding company or other subs1d1ru'1es
in the group have factors in Vermont, a Yermont tax liability would be generated. :

The Bank is subject to a franchise tax on fiiancial institutions, 32 V.S.A, 65836 The tax is measuréd
by the average monthly deposits held in Vermont by the corporation, According to your letter,F
hhds no deposit act1v1ty and therefore will have no franchise tax liability to Vermont for the

years in questlon :

Inn sum, the affiliated group must file a corporate tax return and the Bank must file a franchise tax

" return, Whether corporate tax is due.or not will depend upon the presence and activity of the non- ~bank
affiliates in Vermont. The tax due on the franchise return will depend upon the deposits in Vermont,

This ruling will be made public after deletion of the parties” names and any information which may -
identify the parties. A copy of this ruling showing the proposed deletions is attached, and you may
request within thirty (30) days that the Commissioner delete any further information that might 1dent1fy
the interested parties, The final discretion as to deletions rests with the Commissioner, This ruling is

. issued solely to the requester and is limited to the facts. presented as affected by current statutes and

regulations, Other tflxpftyers may tefer to this ruling to determine the Department’s genelal approach,
but the Department is not be bound by this ruling in the case of any other taxpayer or in the case of any
change in relevant statutes or 1cgulat10ns Section 808 of Title 3 provides that this ruling has the same,
status as an agéncy decision or an order 1n a contested case. You have the 1 ight to appeal this ruling

" within thirty (30) days.

nce1 ely,

General Counsel |
Approved this 2% day of December, 2009,
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Richard Westman ' R
Commissioner of Taxes




